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DIRECTIVES

COt,\"CIL DIRECTI\'[ 2010/J2lEU

of l0 May 2010

implementing the Framework Agreement on pr€vention from sharp injuries in the hospital and
healthcare sector concluded by HOSPEE\I and EPSL

(Tert $ith lEA rdtrance)

l.6.lu lu

THE COI,\CII OF THE LI-IROPEl\ UNION.

Ha\ing regard1{) thc Treat) on the l,ut.lctioning oi thc European
lJnion. and in pifricular Anicle ]55(2) thereof..

lla!ing rcgard to the proposal fiom the l.juropean Commission.

Whereas:

'l'he social partneN ma). in accordancc tr irh
Anicle 155(2) of lhe Treat! on the funorioning of the
European t-Tnion (the Tf ht.l). jointl) request that
agreements coDcluded b) them at the le\,el oi the
Linion in matlers co\ered b)' Anicle 153 of the TfEl.l
be implcmented b1 a Council dccision on a proposal
fronr thc Commission.

B-\ lefter of l7 Norember 2008- fie Luropean social
parlner organisarions I{OSPEEM (the Europcan Hospital
and Heallhcare Emplolers Associalion. a sccrolat organl-
salion represenling cmplo)ers) and EPSII (the European
Federation of Public Serriccs Llnions. a European trade
union organisation) informed thc Commission of their
\!ish to enter into negotiations in accordaice $ith
Article I38(4) and Aflicle 139 o1' the Tr.earl establishing
thc Lluropean Cornmunit) (the EC Tfeaq ) (L) \\ith a \ie\\
to concluding a Frame\\ork Agreement on prevenlion
l'rom sharp injuries in the hospital and healthcare seclor.

On l7 Julv 2009 the l-uropean social parrners signed the
text 01' a l-ranework Agrccncnt on pre\ention liom
sharp injuries in the hospital and heahhcare sector.

Since the obiecli\es of the Directive. namel\ to achie!e
the salest possible $orking enr ironmenl b_!-' pre\,enting
iniuries to \r'orkcrs caused b1 all medical sharps
(including needle-sticlsl and protccring rvorkcrs at risk
in thc hospital and healthcare sector. cannol be
sufiicientl) achieved b) the Metubcr States and can

therefore be bener achiered at the le\cl of the Ltnion-
1l're Union nta) adopl measures in accordance $ith thc
principle of sLrbsicliaritl as set oul in Article 5 of the
freaty on Europciur LJnion. In accordance $ith the
principle of proportionalit\'. as set out in that Aiticle"
this Directivc does not go be)ond \\hat is neccssar\ in
orJer ro ,ihi(\e thoi( ol,iec i\e5.

(i) \\'hen drafting its proposal lbr a Direclive. rhe
Colrmission took account of the reprcsentativeness ol
1he signatoD parlics. having rcgard to rhc scope of the
Agreemenl. lor the hospilal and healthcarc seclor. their
mandatc and the lcgalit) ofthc clauses in the Frame$ork
Aqreement and its conpliance \tilh the rele\ant
pro\isions concerning small ond medium-sizcd under-
lakrngs.

(6) The (lonlmission inlbrmed the European ParLjameDl and
the l-]uropean F:conomic and Social Comrnittcc ol irs
proposal.

t.1l The huropean Parlianent adoptcd on ll Februaq 2010
a resolution on the proposal.

(8) l'he purpose of the Frame\ork Agrcc enl as seI oul in
Clause I thereof is 1() turlher thc achie\ement of one of
the objccli\cs of sociai policl. nameh'1ltc improlemenl
of rrorking conditions.

(9) Clause I I allous the luember Siates and the Communit)
(since I Decernber 20[)9 replaced by the t,nion) ro
naintain and introduce provisions which are more
lalourable to \\orke.s protection fi.oln iniuries causcd
b1 nedical sharps.

(10) lhq Member States should pro\ide lbr eifecti\'e. propor-
tionatc and dissuasirc penalties in the e\'enl ol an\.
breach ol lhe obligations under this Directive.

(2)

(ll

{4)

(j)

lL) Rcnumbered: Anicles 154(4) and 155 ol'the IFLLI
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FR{MEWORK AGRIIII{ENT ON PREVENTION FROM SHARP INJTIRIES IN THE HOSPITAL AND
HEALTHCARE SICTOR

Preamble

I Health and safet-v at wotk is aII issue. which should be lrnportant to everyonein the hospital and healthcare sector.
Taking action to p.event and prctect against unnecessar! injuries ifproperly carried out. will have a positi!€ etT€ct on
resoutces:

2. Ilealth and salety of workers rs paramounl and is closely linked to the health of patients. This underpjns the quality of

3. The process of policy making and implementation in relation to medical sharps should be the resultofsocial dialogue;

4. HOSPEEM (European Hospital and Healthcare Employers Association) and EPSU (European Public Se.lices Unionl- the
recognised ELropean Social partners in the hospital and healthcare sector. have agreed the follouing:

General consideratioIs

L Having regard to tlle Treatv establishing the European Cofimunity and in pa cular Articles lj8 ard t39 (2)
ther€oft'):

2. Having regard to Council Directive 89/391/EEC of 12 JLme 1989 on the introduction of measures to encourage
improvemenls in the safefy and health of workers at work {2):

3. Having regard to Council Directive 89/655/EEC of 30 November 1989 conceming the mirimun safety and health
requirements for the use of rvork equipment by workers at Nork (r):

4. Having regard to Directive 2000/54€C ofthe European Parliamenl and ofthe Council of l8 Seprember 2000 on rhe
protection of workers from risks rclated to exposure to biological agents at work (1)i

5. Ha\,ing regard to the Communitv slralegv 2007-2012 on health and safety at work (slt

1.6.20r0

L

10.

HaviDg regard to the Dfective 2002/14lEC of the European Parliarnent and of the Council oi I I March 2002
eslablishing a genera: framework for informing and consulting employees in the European Community(6):

Having regard to the resolution of the European Parliament of 6 July 2006 on protecting European heallhcare
\rorkers from blood-bome infectiors due to needle-stick inju.ies (2006/2015(lNI));

flaving regard to the first and second saage consultalion of the European Commission on protecling European
healllcare workers fiom blood-bome infections due to needle-stick iniuries:

Ha!ing regard to the outcomes ofthe EPSU-HOSPEEIT{ technical seminar on needle-stick injuries of 7 Februan 2008:

Having regard to the hiemrchv of general princ iples of prevention I aid down in Article 6 of Directive 89/39 I /EEC as
well as to the preventative measures defined in Articles3. 5 and 6 of Directive 2000/54€C:

Having regard to the joirt ILO/WHO guidelines on health services and HIVTAIDS and to the joint II-O/WBO
guidelines on post-exposure prophylaiislo prevent HIV infection:

With full respect to existing national leg'slatron and colleclive agreementst

Whereas action needs to be talrcn to assess the extent ofdre iDcidence of sharp irjuries in the hospital and healthcare
sector. scientific evidence sho\,|'s that preventive and prolection measures can significandy reduc€ the occurence of
accidents and infections:

( ) Renumbered: Anicles 154 and 155(2) ofihe -fFEIl

(:) OJ L 183. :9.6.1989. p. L
( ) OJ t 393, l0 12.1990, p 13. S.bseqDend! ihe Diretive has been odified into Direciile 2009i104r'EC (O.l L 260, I l0 2009. p i)
(r) OJ L 262. 17.102000. p 21.
f) COM(2C|07) 62 1jDal. 2l 2 2007.
(') OJ L 80. 23 1.200:. p. 29
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9.

Workeis health and saltn .ep.esentalives are definedin accordance with Article 3(c)ofDi.ective 89/i9I/EEC as an)
peAon elecled. chosen or designated in accordance $ith natronal la\! and/or practiccs to represent \lorkers \lhere
p.oblems aflse relating 1o the salct) and health proteclion of workers at r\ork:

Subcontraclor: anv persoD \."ho tales action rn hospilai and healthcare directly relaled ser\ices and actr!itres \ithii
Ihc franre$'ork of Norking contractual telatjons established$ith the enrplo)€r.

Clause.[: Principles

L A $ ell trained adequatelt resourced an d securc health ser\ i ce \! orkfdrce is essenlial to prevenl the nsk o f injunes
aDd inleclions fronr medical sharps E\posurc prcvcntion is thc kcy srraicg] for climina{ingand minimising rc risk
of occupalionalh acquircd iniuries or iDlectionst

2. The role o f health and safe6 represenlal i\ .s is ket in risk prevenlion and protection:

3 fhe errployer has a dutt to ensure the safet\ and health of\orkers in ever! aspect relatedlo the \\'ork. urcluding
p*rho-:or al ldctoi5 dnd $ork orgdnr\afior.

4. It shall b.- thc rcsponsibilit\ o I cach $orker to lake care as lar as possible o f their o\r safcti and heal $ and
thal of other persons allacled b! dreir aclions aI $ork in accordance $irh lheir faining and rhe insruclions gllen b]
their emplo\erl

5 The emploler shall develop an en\.ironment where \rorkers and their representariles are panicipatirg in the devel-
op ent of health and saleiypolicics and practices:

6 Ite pn cipleofthe Ibllo\\ing sp.ciic pre\ientalile nre:lsures indjcated rD clauses 5 to l0 ofthe prese,rt agree'renl
fteans never assunriDg that lhere is no risk The hierarch\ ol'general principles of pre\'cntion according lo Arliclc 6
of Drrectn'e 89/3Sl/Flfic and A(rcles3. 5 and 6 of Dircctlre 2000/54/EC is applicablci

7 . t_mplo\ ers and worke |s rc prese ntalives shall [ork logether ar the approp.iate level 1() elilr]inalc and prevent risks.
protect \\orkers health and safel\'. and create a sate \\'o.king en,"ironmeD1. including consulBtior on the choice afld
use of sale equipmctt. idenlilling ho\! besl lo cam oul trainirg- information and a$areness-raising processes:

8. Actlon needs to be taken through a process of inlbrmation and consullatrorl in accordancc \\ ilb national laus andlor
collectr!e agreements:

L _[ 
he effeclivenels o f a* a reness-rarsing meas urcs entails shared obligat ions o f the empl o\ ers. ll]e $ orkers and theit

represelllaltYes:

10. ln achieving fte salesl possible r|orkplace a combinalion of planning. a$areness-raising- information. training.
prelenlioD and monitorirs measures is essenttall

I I Promole a no blarne culture. Inoidenl repo[iD8 procedure should focus on s\stemic factors rather thar indi|idual
mlslakes. S\slematic repo(ing nlust be consjdercd as accepted procedure

Cleuse 5: Risk assrisment

l. Risk-assassmenl procedures shall be conducled in compliance \\ith Articles3 and 6 of Directive 2 000/5,1/EC. and
n ai,le56 and o of ['ireclr\< 89 iel LLL

2. Risk assessment shall include an exposure dclermination- underslanding the inpofltu1ce of a \\'ell r€sourccd and
organised $orking enrironmenl and shall cover all situations \lherc tllcrc is injur). biood or olhcr potenliall)
inlbctious rnaterial:

i Risk assessnrents shall lake inlo accourrt lechnolog\- organisalion of u'ork. \\'orking condilroDs- lerel of qualfications.
$ork relatcd ps\cho-socral faclors and tbe rnfl uence o l' lhclors relaled to the \\orking environnrenl. Thjs \\'ill:

- identili ho\! e\posure could bc clinrinated

- consider possible al1cma1i\'e s\slems.

Clause6: Elimination.prevcnfion and proterlion

1 . Where tbe results o f the nsk assessment rerea I a risk o f inj rflcs wil}) a sharp and/or inl ed ron. \ orkers e\posure mus t

be elnrinar€d b) lakirg thc lo llorring meas ures. without preiudiceto their order:

specii.inB and implemenling sate proccdurgs for usiDg afld disposiDg of sharp medical insmLmgnts aDd

conlaminaled *asle These procedures shall be regularly reassessed aDd shall lbnn an inte€Jal parl of lhe
measures for the information a d training of Norkers relened in clause 8.
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Employe.s mus! organise and provide training which is mandatory for u'orkers. Emplo\ers musl release workeA who are
requlred to aftend training This aaining shall be made avaiiable on a regllar basis laling into accounl results of
moniloring. nrodemisation and improvements.

Clause 9: Reporting

l. This itclDdes the re\,ision of tle reporting prooedures in place with health and safetv representatives anrvor appro-
priale employers/worke6 represeniatives. Reporting mechanisms should include local. nalional and European-wide
S,YStems:

2 Workers shall nnmcdiately repon an! accident or hrcident in\,ol ving sharps ro lhe employers and/or .he person in
charge. and/or to the person responsible for safety and health at .work.

Clause l0: Response ,nd follow-up

Pollcies an d procedures shall be in plac€ where a sharp inj ur) occurs A ll \\,orkefs musi be made aware o f these policies
and procedures. These should b€ in accordance with European. nationalkegional legislation and collective agreemints. as
appropriate

In patticular the follo$ing action shall be taken:

- the employer lakes the immediate steps for lhe care of the injured worker. including the provision of post-exposure
prophylaxisand the ne.essan' medical lests rvhere indicated for m€dlcal reasons. and appropriate health surveillance
rn accordanc€ with clause 6(2)lc).

- Ihe employer invesligales the causes and circumslances and records the accidenvincidenl. laking- where appropriate

- the necessary action The worker musl provide the relevant iiformation at the approp.iate time to conplete the
details of the accident or incident.

- the employer shall. in cases ofinjury. corsider rhe following steps including counselling of workers \a,here appropriale
and guaranleed medical treatmett. Rehabilitatior. continued €mployment and access to oompeDsation shall be in
accordarce with national and/or sectoral agteements or legislation.

Conildentialiq of injur). diagnosis and treatmen! is paramolltlt add must be respected.

Clause ll: Implementation

This agreement $ill be withoul prejudice to existing, future national and Communrly (rl provisions which are more
f-avourable 1o workers protectjon from medical sharps injuries.

The sigtatory parties request the Conlmissionto submil this iiame\r'ork agreement to the Council lor a decision ir order
10 make this agrcement binding ill the Menber States of the European Union.

If inplem€nted through Council decision. at European level and without prejudice to the respective role of the
Commission. national courts and $e European Courl of Justice. the interprelalion of this agreeme;I. could be referred
by the Commission to the signalory parties who will give thir opinion.

lJle signatory parties shall revie\v rhe application of this agreement five years alier the date of the Council decision if
rcquested bv one of fie parties to the agreement.

Brussels, 17 July 2009.

For EPSU Karen

JEN\INCS For

IIOSPEE\1

Codfrey PERERA

li) -Communitv ha been eplaced siice I DeceDber 2009 bj. Uiion


